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GETTING A FOOT IN THE DOOR 

Despite having a slowing economy, China's economic growth is still exceeding that of many Western 

Countries. Slowing economies have had adverse effects on the legal industries within those countries 

and now many lawyers and firms are looking to China for growth and development opportunities. 

However, things in life are rarely simple. One can't just move to China and set up a law firm on a 

whim. Many opportunities are restricted to local lawyers and law firms. Recently, there has been 

official action taken towards international firms that have encroached on the territories of local firms. 

The China Law Blog – written by Dan Harris and Steve Dickinson of Harris & Moure — views the 

actions taken as follows: 

It is important to note that China’s legal practice laws relating to foreign lawyers are not draconian. 

They are not too dissimilar from the laws in most other countries. Foreign lawyers are not allowed 

to practice in any of the 50 U.S. states. Korea does not allow foreign law firms at all (I do not 

understand how this is not a WTO violation). I have been told China’s laws on this are actually quite 

similar to those in Japan. 

So is China doing the same things as other countries? Well the answer is no, not entirely. 

China is actually going through a period of liberalization with regards to its legal services sector. An 

example of this can be found in the Shanghai Free Trade Zone, where foreign law firms can enter into 

Joint Ventures with local law firms to exchange staff and to share their income on a joint agreed basis. 

The rules for joint venture law firms were promulgated by the General Office of the Shanghai 

Municipal People's Government, in Hu Fu Ban Fa [2014] No.63. The rules allow the firms involved to 

offer both Chinese and foreign legal services, through the collaboration of lawyers on a secondment 

basis. It does not allow individual lawyers to offer services in respect of jurisdictions that they are not 

qualified to give advice on. 

The rules allow for the mutual secondment of up to 3 members of staff from two law firms. It is worth 

noting that each law firm may only partake in one joint venture. 

Art 2 states: 

…During the period of joint operation, the two firms remain independent of each other in terms of 

legal status, name and finance, and bear civil liability independently…. To apply for participating in 

the pilot program, a Chinese and a foreign law firm, in addition to satisfying conditions prescribed 

in Articles 3 and 4 herein, shall meet the requirement that at least one of them has established an 

office in the SHFTZ… 

Though the firms are financially separate, the separation is not complete. Income and the costs of 

lawyers may be distributed across the two firms involved. This is an exception to the general rule in 

China, where local lawyers (with practicing certificates) may not work for foreign lawyers. 

Art 9 states that: 
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[Joint venture agreements must contain]… arrangements made by the two parties on the costs of 

assigned lawyers, distribution of income generated from the cooperation and debt obligation. 

Whilst Art 10 states: 

A… joint operation may charge from the client in a unified manner, and then make distribution 

under their agreement upon joint operation; they may also, based on the legal affair handled 

respectively in the joint operation, collect fees from the client respectively, but shall notify the client 

thereof in advance. 

Art 5 states that the Chinese lawyer to be assigned to the foreign law firm must: 

•Have more than five years of full-time legal practice experience in China;  

•Have strong capabilities of handling foreign-related legal affairs and legal affairs involving the 

Chinese mainland; and 

•Have not been subject to any administrative penalty or professional disciplinary action in the recent 

three years. 

•The person-in-charge of a Chinese law firm or its branch may not be assigned to the representative 

office of a foreign law firm in Shanghai Municipality (including the SHFTZ) to act as a Chinese legal 

counsel. 

The requirements that are placed on a Foreign are slightly less stringent than those placed on their 

Chinese counterparts. Art 4 states that: 

•It must have had a representative office in Shanghai Municipality… [and a representation office in 

Mainland China] for three years or more. 

•The established representative office of the foreign firm has not been subject to any administrative 

penalty imposed by China's regulatory authorities in the recent three years. 

Art 6 states that a foreign lawyer who is assigned to a Chinese law firm must: 

•Have more than five years of legal practice experience outside China;  

•Have strong capabilities of handling affairs involving the country where he/she resides and 

international legal affairs; and 

•Have not been to subject to any administrative penalty or professional disciplinary action imposed by 

the regulatory authorities of the country where he/she conducts legal practice or in China in the recent 

three years. 

•The person-in-charge of a foreign law firm or the chief representative of its representative office in 

China may not be assigned to a Chinese law firm (or its branch) to act as a foreign legal counsel. 

Such limits and conditions whilst seeming onerous to some lawyers may serve other functions. A fairly 

obvious function would be to protect the end users of legal services. 

The Shanghai Municipal Government has created situation where both foreign and local firms are able 

to diversify the range of services that they offer, at a balanced pace. Such a mingling of talent should 

also eventually benefit the end users of legal services. It also appears to meet the challenge of 
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balancing the needs of the local legal industry, with further opening China’s markets to international 

entities. How successful this particular scheme is remains to be seen. 

Shanghai is not the only area where such developments are occurring. By virtue of the Mainland and 

Hong Kong Closer Economic Partnership Arrangement (CEPA), Hong Kong firms have been granted 

access to limited markets within China on a pilot basis in Qianhai, Nansha and Hengqin in 

Guangdong Province. 

CEPA Annex 5, lists the circumstances in which a Hong Kong law firm may open an office in the 

mainland. The circumstances are that the firm should: 

3.2.1. Be registered and established as a Hong Kong law firm (office) and have obtained a valid 

Business Registration Certificate... 

3.2.2. The sole proprietor and all the partners of the law firm (office) should be registered Hong 

Kong practising lawyers. 

3.2.3. The principal scope of business of the law firm (office) should be to provide Hong Kong legal 

services in Hong Kong. 

3.2.4. The law firm (office) or its sole proprietor or partners should pay profits tax in accordance 

with the law. 

3.2.5. The law firm (office) should have engaged in substantive business operations in Hong Kong 

for 3 years or more. 

3.2.6. The law firm (office) should own or rent premises in Hong Kong to engage in substantive 

business operations. 

However, the rights granted under CEPA follow the normal international standards by clarifying that 

'...practitioners who are employed by Mainland law firms must not handle matters of Mainland law 

[unless qualified to do so.]' Interestingly, it seems that Hong Kong Barristers have the most to gain 

from CEPA (See Annex 4, Table 1, page 6, as they are being given rights of audience in Chinese Civil 

Cases). 

CEPA is only a pilot program at this stage, however, for foreign lawyers who want to establish a 

presence in China, having a presence (and qualifications) in Hong Kong may be the a route to 

consider. It is possible for foreign lawyers from common law countries to convert to a Hong Kong 

qualification. CEPA grants Hong Kong lawyers more access to the legal market in mainland China. 

Hong Kong firms with Hong Kong lawyers certainly have something to gain. 

Though the focus of this article is on lawyers and law firms, the following in The Center for the Study 

of the Legal Profession, at the Georgetown University Law Center and Thomson Reuters Peer 

Monitor, 2015 Report on the State of the Legal Market, may be of interest to some readers: 

... last year, Deloitte Legal opened its own domestic law firm in Shanghai, apparently taking 

advantage of a quirk in Chinese regulations that allows international accounting firms -- though not 

international law firms -- to offer domestic legal services in China. 

The economy of China is still growing and it seems that the legal services market is in a process of 

liberalization. Foreign firms and foreign lawyers may have good future opportunities to collaborate 

with Chinese law firms, if they can position themselves in the right places. It is the writers view that 
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Chinese law firms have strength in dealing with local relationships, whilst while foreign law firms are 

good at international transactions. Nowadays many Chinese leading law firms already cooperate with 

foreign ones. The development of all law firms in China seems set to enter a new stage. 

By Chris Fung, 19th November 2015. 

 


